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Disclaimer: This report does not represent the views of the European Commission, the 
European Union or of its member states.  
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INTRODUCTION AND BACKGROUND TO RESEARCH 
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2 KOSTECKI, M., 'Technical Assistance Services in Trade Policy: A Contribution to Discussion on Capacity Building 
in the WTO', <www.ictsd.org/pubs/respaper/TApaper5-12-01.pdf>, Accessed 18 January 2006.  
3 COMMISSION ON INTELLECTUAL PROPERTY RIGHTS, 'Integrating Intellectual Property Rights and Development 
Policy', (London, UK: UK Commission on Intellectual Property Rights, 2002)  
4 Tom Pengelly, 'Technical Assistance for the Formulation and Implementation of Intellectual Property Policy in 
Developing Countries and Transition Economies', (Geneva, Switzerland: ICTSD, 2005). 
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1.1 SCOPE OF THE REPORT 
In line with the research priority of developing common approaches to IPR rules, the study, 
through the analysis of both formal and informal routes for the provision of technical assistance, 
has examined the extent to which financial assistance and specialist advice has been an efficient 
use of resources and whether it has been sufficiently tailored to reflect the best interests of 
developing country WTO Members. The study has sought to build a comprehensive picture of 
the quantity, quality and appropriateness of financial assistance and specialist advice by 
evaluating the extent to which the content of the technical assistance fully represents the best 
interests of recipient countries rather than simply reflecting the interests of technical assistance 
providers.  

1.2 RATIONALE OF THE REPORT 
The study therefore differs, but is complementary to, WP 5. This report will focus on the 
provision of technical assistance in the form of financial contributions and advice relating to 
public and private enforcement issues targeted at government policy advisers, patent office 
officials, judiciary, enforcement officers and other institutions in developing countries, while WP 
5 will focus instead on the implementation of access and property rights legislation in the area of 
agricultural biodiversity and seeks to engage specifically with national policy officials with 
responsibility for agricultural issues.  
�
�
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2. METHODOLOGY AND RESEARCH TOOLS 
�

2. 1 METHODOLOGY  
The study takes its starting point, but not restricts itself to, the terms of reference set out in 
Article 67 of the TRIPS Agreement, namely the obligation on developed countries to provide, on 
request, technical and financial cooperation in favour of developing and least-developed WTO 
Members. The type of technical cooperation to be provided by the Article 67 mechanism includes 
assistance in the preparation of laws and regulations on the protection and enforcement of 
intellectual property rights, as well as the prevention of their abuse, and support regarding the 
establishment or enforcement of domestic offices and agencies relevant to these matters, 
including the training of personnel. 
 
Within the scope of activities set out in Article 67, the study seeks out models of best practice in 
relation to the provision of formal and informal routes of technical advice to developing countries 
by means of empirical research and analysis. The conduct of the empirical research and analysis 
is best understood in terms of the quantitative and qualitative data included in the study. 
In quantitative terms, the study has gathered data on levels of funding provided by way of 
financial cooperation and has investigated the extent to which direct payments have been made to 
developing countries and the ways in which such payments have been used by recipient nations. 
As an alternative to direct payments, financial contributions were also directed to third party 
agencies that possess the relevant experience and expertise to provide technical assistance to 
developing countries (such as the World Trade Institute in Switzerland). The study has therefore 
also investigated the role of specialist providers of this type. 
 
In qualitative terms, the study has not restricted itself only to the formal routes of technical 
assistance provided by way of fulfilling developed countries’ obligations under Article 67 
TRIPS. The types of technical assistance considered by the study therefore include: (i) the formal 
role for developed countries envisaged by Article 67 of the TRIPS Agreement; (ii) the informal 
role of experts seconded by multinational companies or industry representative bodies in support 
of Article 67 objectives (particularly prevalent in the US context); (iii) the formal capacity 
building activities of multilateral organisations such as WIPO, WHO and UNCTAD; and (iv) the 
informal advice given to developing countries by NGOs, often involving experts from academia 
(for instance ICTSD has worked with UNCTAD on a capacity building project on intellectual 
property rights and sustainable development and both South Centre and the Third World Network 
have strong links with developing country governments). NGOs and associated academics 
included in the interview programme have provided a critical analysis of the technical assistance 
provided by developed countries and multilateral organisations. 
 
Therefore, the study has encompassed the provision of “technical assistance” in the widest sense, 
and has a remit that goes beyond the scope of Article 67. It is on the grounds that both formal and 
informal types of advice and technical assistance are inextricably linked when internalised and 
acted upon by recipient developing countries. 
 
The qualitative aspects of the research seeks out models of best practice in the provision of 
technical assistance to developing countries by undertaking face-to face interviews with: (i) the 
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providers of technical assistance and (ii) developing country recipients of technical assistance 
The providers of technical assistance included in the interview programme includes: (i) policy 
officials, business representatives and academics from developed countries (particularly the 
United States and Switzerland); (ii) representatives from multilateral organisations (including 
WIPO, WHO and UNCTAD) and (iii) policy experts and associated academics from NGOs 
(including ICTSD, South Centre and CIEL). A total of 25 interviews were carried out with 
technical assistance providers. The recipients of technical assistance included in the interview 
programme reflected a cross-section of countries at different stages of socio-economic 
development and displaying different institutional capacities. The range of recipient countries 
included in the study also reflects the existing expertise and contacts of the research team, which 
facilitated the identification of the appropriate interview participants and assisted with securing 
access to these individuals. The recipient countries were: (i) Cameroon (a sub-Saharan African 
nation, which hosts the headquarters of the African Intellectual Property Organisation, OAPI. 
This was particularly relevant since OAPI received WIPO technical assistance in the preparation 
of the Bangui Agreement, which entered into force on 28 February 2002); (ii) India (a sub-
continent country); (iii) Thailand (a newly industrialised economy in South East Asia); (iv) and 
Argentina (a Mercosur country) which, together with Brazil, has the most acute trademark 
counterfeiting problems in South America and accordingly remains on the US Trade 
Representative Priority Watch List in the 2003 Special 301 Report.  
 
The following officials & individuals, as recipients of technical assistance, were interviewed in 
each of the four countries: (a) government policy officials; (b) representatives of the judiciary; (c) 
patent office officials; (d) customs and trading standards officials; (e) NGOs; (f) experts and (g) 
public and private industry. A total of about 45 interviews were carried out in the cohort of 
countries identified as recipients of technical assistance.  
 
The details of the individuals interviewed or the transcripts of the interviews are not enclosed 
with the report to maintain confidentiality and secrecy of the individuals. 
�
�
�
�
�
�
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3. TECHNICAL ASSISTANCE: DEFINITION, SCOPE AND 
CHARACTERISTICS 

3.1 DEFINITION, CHARACTERISTICS & LEGAL BASIS FOR 
TECHNICAL ASSISTANCE 

There is no legal definition of technical assistance within any of the treaty dealing directly or 
indirectly with intellectual property rights.  From a general stand point, one can define technical 
assistance as support provided by a provider institution to build or enhance the capacity, whether 
human, infrastructural or financial, of the recipient to deal with a particular issue. Within the 
embrace of TRIPS and intellectual property paradigm, t��������
��)9��������������
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� The provision of technical assistance presumes that the providers of technical assistance 
are developed countries. 

� There has to be a request by recipient country (usually a developing or an under-
developed country) for technical assistance and an agreement must be entered with the 
provider nation on mutually agreed basis. 

� The section provides for an inclusive definition of technical assistance 
 shall include in the preparation of laws and regulations on the protection and 

enforcement of intellectual property rights  
 as well as on the prevention of their abuse, and  
 shall include support regarding the establishment or reinforcement of domestic 

offices and agencies relevant to these matters, including the training of personnel. 
 
Therefore, the type of technical assistance is not exhaustive and can encompass activities or 
fields where a need is felt by the recipients and providers. However it has been pointed out that 
the above article encourages a dependency culture amongst the recipient nation and is also 
responsible for the skewed technical assistance that focuses highly on enforcement and increasing 
the level of protection.5 

                                                 
5 Duncan Matthews, 'Bilateral Technical Assistance and Trips: The United States, Japan and the European 
Communities in Comparative Perspective', The Journal of World Intellectual Property, 9/6 (2006), 629-53. 
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Emanating from this definition, are some of the characteristics attributed to technical assistance 
by Kostecki.6 According to him, technical assistance is an intangible service that is provided at 
international level, and the recipients do not have to bear the costs associated with the delivery of 
the service.7   

3.2 WHY TECHNICAL ASSISTANCE 
The second pertinent question arises as to why there should be technical assistance within the 
field of Intellectual property? There are numerous reasons for significant emphasis on TA within 
the paradigm of intellectual property; especially when one has to deal with nations where the IP 
standards are either completely novel concepts, or are required to be re-structured due to treaty 
obligations. The main reasons emphasising the importance of technical assistance are described 
below: 

3.2.1 MULTILATERAL, REGIONAL AND IP BILATERAL TREATIES 
There has been a phenomenal increase in the number of bilateral, regional and multilateral 
treaties focussing on intellectual property. These new treaties are not only setting new IP 
standards, but are also creating and introducing new IP rights and tougher enforcement 
measures.8 These mushrooming of IP treaties require major significant legislative, enforcement 
and administrative changes by the adhering parties which are generally developing and under-
developed countries. The absence of enough internal capacity to deal with these issues coupled 
with the prospects of future sanctions requires the nations to accept technical assistance in 
implementing these measures.  

3.2.2 IPR, INNOVATION AND CREATIVITY 
Increasing emphasis on intellectual property rights and their role in economic development has 
made the nations realise that it is important for them to increase local innovation and creativity, 
and management of intellectual property rights is an important tool towards this end. Thus, with 
increased focus on IPR in the knowledge based economies, nations are undertaking significant 
efforts to increase their competitiveness by putting emphasis on IPR creation and management. 
Thus, creation, management and exploitation of the IPR holds key importance for these nations 
as well as the research based industries. 

3.2.3 IPR AND THEIR IMPACT ON KEY SECTORS OF DEVELOPMENT 
There is an increasing overlapping between the intellectual property rights and the sectors such as 
agriculture, education and health. Since these sectors hold critical importance for the future 
development and growth of the nations, it is imperative them for them to realise the impact of 
granting intellectual property rights in these key sectors. Hence, the grant of rights and 
regulations of these rights assume very important role in the developing and underdeveloped 
nations.  

                                                 
6 Michel Kostecki, 'Intellectual Property and Economic Development: What Technical Assistance to Redress the 
Balance in Favour of Developing Nations?' (Geneva: International Centre for Trade and Sustainable Development, 
2006). 
7 Ibid. 
8 For example, US negotiated FTA agreements with the individual nations contain chapter on intellectual property. 
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3.3 TYPES OF TECHNICAL ASSISTANCE 
The interaction of intellectual property rights and their role in various strategic sectors of the 
nation’s economy requires that TA should encompass a broad range of activities so that holistic 
evaluation of intellectual property rights can be taken in the recipient nation. One of the key goals 
of TA should be to achieve sustainable development in the recipient countries. Within this policy 
objective, the TA can be broadly categorised into following categories: 

3.3.1 POLICY FORMULATION 
The policy making in developing countries is generally fragmented and compartmentalised. 
Different departments deal with different intellectual property rights. For example, in India, 
Ministry of Commerce deals with patents and trade mark, while copyright is in exclusive domain 
of Ministry of Human Resources Development. Moreover, the impacts of patents go beyond the 
industry such as having an impact on the public health. This requires close coordination between 
the health ministry and commerce ministry. However, many nations are not equipped to 
understand this complex relationship and to ensure a constant and cohesive inter-ministry and 
inter-department coordination and communication. Hence, technical assistance can focus on to 
ensure internal coordination and policy coherence.   

3.3.2 ANALYSIS AND NEGOTIATION SKILLS DEVELOPMENT 
As stated earlier, there has been an increase in number of treaties focussing on IP. Not only these 
treaties deal with different subject matters, but they are also negotiated, deliberated and 
concluded in different fora. Although WIPO and WTO are predominantly characterised for 
undertaking IP norm setting, there are increasing regional fora and specialised agencies9 where 
the intellectual property rights are directly or indirectly being deliberated in these. This present 
enormous challenges for the negotiating officials of the developing and developed countries to 
participate, understand and provide meaningful contributions to the debate so that their interests 
are adequately protected while international norm setting is undertaken.  

3.3.3 LEGAL AND REGULATORY ADVICE 
Once a country adheres to the international treaty, it requires substantial legislative changes at 
national level along with strengthening of administrative, enforcement and judicial capabilities. 
The policy makers have to traverse through this increasingly complex path while implementing 
the intellectual property treaties but also at the same time, understand, evaluate and integrate the 
domestic interests to achieve an adequate level of balance between the rights and obligations 
arising within the IP framework. Apart from the creation of rights and obligations, there is a need 
to ensure participation of civil society, academia and private sectors and hence, technical 
assistance can help in achieving these objectives. 

3.3.4 IPR ADMINISTRATION AND ENFORCEMENT ADVICE 
The development of legal and regulatory framework is one aspect of the intellectual property 
paradigm. Simultaneously, there is a need to enhance the capabilities of the administrative, 
procedural, judicial and enforcement agencies to deal with IP related matters. This involves 
enhancing human resources, operating procedures and computerisation of the offices that deal 
with filing, search and examination of patent, trade-mark and design applications. The extent and 
                                                 
9 For example, Convention on Biological Diversity is one instrument that deals directly with IPR through its Article 
16.  
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viability of each option will depend on the individual countries priorities and legislations. The 
technical assistance towards this end can result in the efficient management of IPR applications.  
On the other hand, there is also a need to enhance the skills of the police and customs official to 
deal with the legislative changes. Such efforts are highly desirable due to high-tech advances in 
the field of technology such as computer piracy. At the same time emphasis should be made on 
the legal profession and judiciary to deal with the infringement issues arising from the IP right 
assertions by the holders.  

3.3.5 CREATING AND STRENGTHENING OF NATIONAL INNOVATION 
SYSTEMS 

At present, the IPR creation is highly skewed towards the developed countries especially in the 
arena of patents. One of the major reasons is that the developing countries often face shortage of 
human and financial resources that have a negative impact on their research capabilities. 
However, it can be systematically addressed through building of indigenous research institutions 
and educational institutions.  
�
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4. STAKEHOLDERS IN TECHNICAL ASSISTANCE 

4.1 PROVIDERS 
Although under Article 67 of TRIPS, the primary responsibility for providing technical assistance 
on intellectual property related issues lies with the developed countries. But there are many 
international organisations, donor agencies and non-traditional providers such as CIEL, QUNO 
that are involved in the technical assistance delivery exercise. The technical assistance providers 
either provide financial contributions, or undertake programmes that involve long-term and short-
term skills and capacity development within the recipient country/organisations.  
Based on above, the providers can be classified in three main categories: 
 

1. Bilateral providers: This mainly constitutes the governments of developed countries. For 
the purposes of our present study, we have undertaken a survey of the technical assistance 
provided by United States and its various agencies.10  

 
2. Multilateral providers: These include multilateral organisations such as World 

Intellectual Property Organisation (WIPO), World Trade Organisation (WTO), World 
Bank and United Nations Conference on Trade and Development (UNCTAD). 

 
3. Non-traditional providers: This category of providers include civil society institutions 

and inter-governmental organisations and include organisations such as Advisory Centre 
on WTO Law (ACWL), The Centre for International Environmental Law (CIEL), and 
International Centre for Trade and Sustainable Development (ICSTD). 

4.1.1 BILATERAL: USA 
The United States believes strongly in the value of protecting intellectual property rights and is 
instrumental in securing higher standards of intellectual property rights across the world. The US 
government’s basic assumption is that the “Countries with effective intellectual property (IP) 
protection reap the benefit of protecting their own intellectual property, as well as creating a 
positive foreign investment environment.” It also acknowledges that “many countries face serious 
obstacles to IP protection, such as a lack of IP awareness, inadequate laws, and ineffective 
enforcement mechanisms, and many do not have the resources to address these issues”. 
These two factors form the basic premise for the U.S. government and its agencies and U.S.-
based private industries and organisations to provide extensive training for foreign officials and 
nationals. U.S. government IP training providers include the following: the United States 
Patent and Trademark Office, the Department of Commerce, the Department of Justice, the 
Department of Homeland Security, and the Library of Congress' Copyright Offic���������	�
��
����
��he U.S. State Department funds many training programmes, either through the Agency for 
International Development (USAID), the Bureau of International Narcotics and Law 
Enforcement, or the Bureau of Educational and Cultural Affairs. The table below provides a 
complete overview of the technical assistance funding provided by USA to different countries for 
implementation of TRIPs agreement.�
 
                                                 
10 The information provided under this section provides a reflection of the type of technical assistance activities 
undertaken by the US, the government agencies and other US based organisations. It shall not be taken as an 
authoritative account of providing a comprehensive and complete information of the TA activities of USA.  
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Table 1: Table United States Trade Capacity Building Assistance: Agreement on TRIPs ($US) 11  
 

Countries 1999 2000 2001 2002 2003 2004 2005 2006 

Albania  .  .  14,200  .  450,000  10,000  10,000  .  
Algeria  .  .  .  .  129,450  .  150,000  .  
Armenia  .  .  .  .  .  .  85,000  75,000  
Bolivia  .  .  .  56,000  150,000  .  .  .  
Bosnia and 
Herzegovina  .  .  .  .  450,000  .  .  .  

Brazil  .  .  .  120,000  .  20,000  5,475  .  
Bulgaria  .  .  .  .  562,500  .  .  43,232  
Chile  .  .  .  .  .  .  4,722  .  
China (P.R.C.)  .  .  .  62,723  .  .  .  400,812  
Costa Rica  .  .  .  6,560  40,952  .  .  .  
Croatia  .  .  .  .  562,500  .  .  .  
Dominican 
Republic  .  .  .  7,850  15,000  17,000  .  .  

Egypt  .  2,373,000 2,496,000 1,450,000 .  170,000  .  375,000  
El Salvador  .  .  .  6,560  .  .  .  .  
Guatemala  .  .  .  9,515  .  .  .  .  
Honduras  .  .  .  6,560  .  .  .  .  
Hungary  .  .  .  3,083  .  .  .  137,630  
India  .  .  .  .  .  100,000  .  100,858  
Indonesia  9,982  9,991  .  37,750  .  .  .  5,600  
Iraq  .  .  .  .  .  .  .  251,475  
Jamaica  .  .  .  75,000  .  .  .  .  
Jordan  .  .  95,946  354,602  115,000  100,000  .  .  
Korea, Rep.  .  .  .  350  .  .  43,919  .  
Kyrgyzstan  614,100 30,000  74,300  .  .  .  .  .  
Lebanon  .  .  .  486,000  .  .  .  .  
Macedonia  .  .  .  37,500  617,750  15,000  17,817  116,347  
Malaysia  .  .  .  43,000  .  .  .  .  
Mexico  .  .  .  .  .  150,000  65,591  19,268  
Moldova  .  .  .  105,000  .  .  .  .  
Morocco  .  .  .  .  .  116,032  804,425  15,600  
Nicaragua  .  .  .  6,560  .  .  .  350,000  
Nigeria  .  .  .  312,500  190,000  .  .  .  
Pakistan  .  .  .  .  .  .  .  199,000  
Panama  .  .  .  .  .  .  26,336  .  
Paraguay  .  .  .  .  .  270,000  .  20,160  

                                                 
11 The USAID Data Services (DS) collects trade capacity building information from U.S. government agencies. DS 
maintains and furnishes the information through the Online TCB Database at http://qesdb.usaid.gov/tcb/index.html. 
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Peru  .  .  .  .  190,000  .  .  .  
Philippines  74,000  80,000  415,720  438,668  70,400  269,490  .  .  
Poland  .  .  .  3,509  .  .  .  .  
Romania  .  .  .  3,683  450,000  .  .  .  
Russia  .  .  .  135,000  60,000  149,935  .  229,000  
Senegal  .  .  .  .  77,000  .  .  .  
Serbia and 
Montenegro 
(FRY)  

.  .  276,000  242,000  157,750  70,000  106,600  .  

South Africa  .  .  61,400  565,891  195,500  90,000  .  .  
Sri Lanka  32,800  339,840  49,200  40,000  .  .  .  .  
Thailand  .  .  .  .  .  415,000  .  32,000  
Tunisia  .  .  .  .  12,000  .  150,000  .  
Turkmenistan  39,750  .  .  .  .  .  .  .  
Ukraine  .  .  .  123,959  50,000  650,000  .  55,000  
Vietnam  .  .  .  25,000  .  121,030  .  100,000  
Zambia  .  .  3,840  4,000  5,130  .  .  .  
          

Other 
Groups** 1999 2000 2001 2002 2003 2004 2005 2006 

Andean ns  .  .  .  .  .  .  .  369,475  
Asia ns  .  28,000  .  49,000  .  220,000  38,580  .  
Central 
America ns  .  .  .  4,580  1,307,972 422,800  .  .  

Central and 
Eastern Europe 
ns  

.  .  .  729,502  .  523,004  17,892  .  

Former Soviet 
Republics ns  .  .  .  .  .  .  .  16,800  

Global ns  .  35,000  36,000  585,454  500,000  265,000  .  3,000,000 
Latin America 
and Caribbean 
ns  

.  111,000  .  .  .  .  .  .  

Middle East 
and North 
Africa ns  

.  .  .  .  .  434,433  .  .  

SADC 
Secretariat  .  .  .  .  137,920  .  .  .  

South America 
ns  .  .  .  .  .  .  .  145,000  

Southern Asia 
ns  .  .  .  .  .  9,810  .  .  

Sub Saharan 
Africa ns  .  14,000  .  78,000  .  100,000  .  183,551  
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Western Africa 
ns  .  .  36,346  .  531,000  .  .  .  

     

Total 770,632 3,020,831 3,558,952 6,215,359 7,027,824 4,708,533 1,526,357 6,240,808 
** These are activities not targeted to a specific country. 
ns = not specified 

The following table provides a general reflection on the kind of activities undertaken by the US 
government in association with its various agencies. One can see, that majority of the activities 
undertaken are focusing on the enforcement and custom measures.  
 

Table 2: TA Activities undertaken by the US government in association with its various agencies12 
 
TCB Category: Agreement on TRIPs Year: 2006 Total Funding: $6,240,808  
 
(Note: Funding values are not necessarily activity totals, but represent the proportion of the activity allocated to 
this trade category.)  

Activity Activity Description Country/Region 2006 
Funding 

Andean 
Region 
Trade 
Capacity 
Building 
Programme  

The Andean Trade Capacity Building Programme (TCB) 
provides a highly leveraged form of development assistance that 
increases the participation of Andean countries in the global 
trading system. The programme is designed to increase the ability 
of these countries to take part in trade negotiations, implement 
the rules and seize the opportunities offered by international 
trade. The Andean TCB programme will focus on the 
implementation of the TPA agreements signed by the U.S. with 
Peru and Colombia, will continue to support Ecuador in the 
negotiations of a TPA, and will assist Bolivia in the most 
appropriate manner. Funded and implemented by USAID/Peru.  

Andean ns  369,475  

     

Commercial 
Law and 
Economic 
Regulation 
Programme 
- WTO 
Compliance  

This programme provides a variety of WTO compliance related 
assistance to the Armenian private and public sectors. Activities 
include providing advice, guidance, and assistance to the 
Armenian government in adopting WTO-compliant technical 
regulations, helping the government to prepare for its Trade 
Policy Review, working with the Standardization Institute to 
reduce the list of products subject to mandatory certification in 
line with the TBT Agreement, and collaborating with 
government agencies to enforce differentiation between private, 
voluntary standards and government-established standards. The 
programme also conducts public awareness campaigns to build 
awareness of WTO agreements such as IRP, TBT, and SPS 
through public seminars and workshops and publication and 
dissemination of information brochures on specific WTO issues. 
The private and public sectors also receive guidance on 
implementing an effective international trade policy development 
strategy. Funded and implemented by USAID/Armenia.  

Armenia  75,000  

        

Basic 
Intellectual 

Basic intellectual property training helps police in Bulgaria 
develop fundamental skills in the investigation and enforcement Bulgaria  16,688  

                                                 
12 Ibid. 
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Property 
Training for 
Police in 
Bulgaria  

of existing intellectual property laws. Funded by Department of 
State and implemented by Department of Justice.  

        

Seminar on 
Legal 
Challenges 
in the 
Prosecution 
of IPR 
Violations  

The seminar introduced prosecutors to the necessity of 
prosecuting intellectual property (IP) rights cases, and included a 
review of existing IP legislation in Bulgaria and the practical 
application of these laws. A resident legal advisor from the 
Office of Overseas Prosecutorial Development, Assistance and 
Training participated in the seminar, which was held in Hisarya, 
Bulgaria, in conjunction with a private partner specializing in 
intellectual property rights issues. Funded by Department of State 
and implemented by Department of Justice.  

Bulgaria  26,544  

        

China 
Forum on 
Criminal 
Intellectual 
Property 
Protection  

The Department of Justice provided an Intellectual Property Law 
Enforcement Coordinator to participate in the 2006 China Forum 
on Criminal Intellectual Property Protection in Shanghai, China. 
The forum was hosted by the Ministry of Public Security and the 
State Office of Intellectual Property Protection of China. Funded 
by Department of State and implemented by Department of 
Justice/Criminal Division.  
 

China (P.R.C.)  2,262  

Intellectual 
Property 
Rights 
Training 
Programme  

The proposed intellectual property rights training programme 
would provide training courses on methods and techniques to 
identify counterfeit and pirated goods for customs officials in 
China. The U.S. Trade and Development Agency anticipates 
trainers would include officials from Customs and Border 
Protection of the Department of Homeland Security, other U.S. 
Government agencies, and private sector experts. Funded and 
implemented by Trade and Development Agency.  

China (P.R.C.)  383,000  

        

Assistance 
for Customs 
and Trade 
Facilitation 
Project  

This activity targets all aspects of trade capacity building 
including customs, trade policy, trade facilitation, inspection, 
import and export procedures, trade agreements, competitiveness, 
and port services. Funded and implemented by USAID/Egypt.  

Egypt  375,000  

        

Intellectual 
Property 
Rights (IPR) 
Enforcement 
Training  

The U.S. State Department Bureau for International Narcotics 
and Law Enforcement Affairs (INL) will provide training and 
technical assistance relating to intellectual property protection at 
locations around the globe. The operation of this activity utilizes 
the technical expertise of several other U.S. agencies. Funded and 
implemented by Department of State.  

Global ns  3,000,000  

        

Intellectual 
Property 
Rights 
Eurasian 
Regional 
Conference  

This regional conference focused on identifying, investigating, 
and prosecuting intellectual property crimes more effectively 
within the context of a technologically complex Eurasia. It 
informed participants of current international standards and 
treaties, empowering participating countries in the region to 
protect intellectual property with the proper knowledgebase and 
resources necessary. Funded by Department of State and 
implemented by Department of Justice.  

Hungary  137,630  
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IPR 
Enforcement 
Program for 
Indian 
Judges and 
Experts  

The Intellectual Property Rights Enforcement Program assists in 
familiarizing the delegation of nine Indian judges and other 
intellectual property (IP) experts with models from the United 
States used to handle complex IP matters and reduce court 
backlogs. Funded by Department of State and implemented by 
Department of Justice.  

India  90,330  

         

4.1.1.1 USPTO (United States Patents and Trademark Office) 
The USPTO is a federal agency in the Department of Commerce. Through its Office of External 
Affairs, which consists of two main arms: office of International relations and office of 
Enforcement, it plays a leading role in providing technical assistance to foreign governments to 
develop and improve their intellectual property laws and systems; and provides training 
programmes to foreign intellectual property officials on intellectual property enforcement. These 
activities are either carried in association with other US agencies, private industry or with other 
international/regional agencies. For example, in the year 2005-2006, it carried several training 
programmes for the Chinese enforcement agencies and prosecutors on piracy and border 
enforcement measures. Similar activities were carried out in other Asian countries, Africa and 
Middle East. It also provides training programmes through GIPA: Global Intellectual property 
Agency. A recent programme was organised on intellectual property rights for the African 
countries. These courses are generally have experts from DOJ, federal judge, attorneys, who 
come and talk in either classroom style or take case studies during the courses for the recipients. 
The recipients are generally judges, police officials, custom officials and prosecutors from the 
recipient country.  
 
At the same time, we have also send IPR Attaches to many countries for example Tom Keating to 
India. These generally establish a strong relation between the local patent office looking at the 
administrative issues. Moreover, most of the countries are now WTO compliant. TA focuses on 
that TA enforcement and areas beyond that. More detailed ways of effective compliance of 
TRIPS. Since we are also entering into FTAs with countries and that include TRIPS plus 
provisions, we are providing TA for that also-��

4.1.1.2 USTDA (United States Trade and Development Agency) 
USTDA is responsible for the economic development and U.S. commercial interests in 
developing and middle-income countries. To achieve its objective, the agency undertakes two 
major project sponsorships within the fields of: 1. trade capacity building and sector 
development; and 2. project definition and investment analysis. Within these two broader themes, 
the agency funds various forms of technical assistance, investment analysis, training, orientation 
visits and business workshops that support the development of a modern infrastructure and a fair 
and open trading environment in the recipient nation. The primary way of conducting these 
programmes is to draw from the expertise of the US private sector.  
 
IPR related TA programme activities were limited earlier but probably in the last two to three 
years a lot of work has been done. The TA is provided for helping countries to adhere to WTO 
requirements, especially providing TA to help identify custom organisations to counterfeited 
goods and to the countries that are looking to strengthen their IPR regime. The main 
consideration for undertaking the project is that it should be of mutual benefit for the US and the 
recipient country. The total budget is about 50 millions and there is no specific allocation for IP 
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related projects. Two specific examples of the kind of IP related projects that were carried out in 
the past relates to training for enforcement in Sao Paulo, Brazil where we the project was carried 
out with the local chamber of American commerce. The other was to work with China on 
enforcement issues and focuses on establishing the curriculum on IPR training specifically 
focussing on customs enforcement for the Shanghai Customs College, China. 
 

Table 3: TCB by Category ($US) 
Funded by: Trade and Development Agency 

 

  1999 2000 2001 2002 2003 2004 2005 2006 

Agreement on TRIPs  .  .  .  .  .  .  .  383,000  

4.1.1.3 Office of Intellectual Property Enforcement, Department of State 
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4.1.1.4 USAID (United States Agency for International Development) 
USAID is the principal US agency that extends assistance to country under various thematic 
areas. It is the independent federal government agency that receives overall foreign policy 
guidance from the secretary of state. USAID 2003 Strategy document titled “Building trade 
capacity in the Developing world” states that the primary objective in the arena of intellectual 
property right is to provide technical assistance for creating awareness, and enabling countries to 
build their intellectual property legislations so as to streamline their WTO accessions and 
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commitments.13 This in-turn will enable countries to better implement and benefit from the WTO 
agreements such as TRIPS.  
 

Table 4: USAID-Funded Trade Capacity Building Assistance Agreement on TRIPs 
 ($US)  

Countries 1999 2000 2001 2002 2003 2004 2005 2006 

Albania  .  .  14,200  .  450,000  10,000  10,000  .  
Algeria  .  .  .  .  129,450  .  .  .  
Armenia  .  .  .  .  .  .  85,000  75,000  
Bolivia  .  .  .  .  150,000  .  .  .  
Bosnia and 
Herzegovina  .  .  .  .  450,000  .  .  .  

Bulgaria  .  .  .  .  562,500  .  .  .  
Costa Rica  .  .  .  6,560  .  .  .  .  
Croatia  .  .  .  .  562,500  .  .  .  
Dominican 
Republic  .  .  .  .  15,000  17,000  .  .  

Egypt  .  2,372,000 2,496,000 1,450,000 .  170,000  .  375,000  
El Salvador  .  .  .  6,560  .  .  .  .  
Guatemala  .  .  .  6,560  .  .  .  .  
Honduras  .  .  .  6,560  .  .  .  .  
Indonesia  9,982  9,991  .  .  .  .  .  .  
Iraq  .  .  .  .  .  .  .  251,475  
Jamaica  .  .  .  75,000  .  .  .  .  
Jordan  .  .  95,946  354,602  115,000  100,000  .  .  
Kyrgyzstan  614,100 30,000  74,300  .  .  .  .  .  
Lebanon  .  .  .  486,000  .  .  .  .  
Macedonia  .  .  .  37,500  617,750  15,000  17,817  116,347  
Moldova  .  .  .  105,000  .  .  .  .  
Morocco  .  .  .  .  .  116,032  358,975 15,600  
Nicaragua  .  .  .  6,560  .  .  .  350,000  
Nigeria  .  .  .  312,500  190,000  .  .  .  
Pakistan  .  .  .  .  .  .  .  199,000  
Peru  .  .  .  .  190,000  .  .  .  
Philippines  74,000  80,000  415,720  425,680  10,400  269,490  .  .  
Romania  .  .  .  .  450,000  .  .  .  
Russia  .  .  .  135,000  60,000  .  .  10,000  
Senegal  .  .  .  .  77,000  .  .  .  
Serbia and 
Montenegro .  .  276,000  242,000  157,750  70,000  106,600 .  

                                                 
13 USAID 2003 Strategy document titled “Building trade capacity in the Developing world’s 
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(FRY)  
South Africa  .  .  61,400  559,800  195,500  90,000  .  .  
Sri Lanka  32,800  339,840  49,200  40,000  .  .  .  .  
Turkmenistan  39,750  .  .  .  .  .  .  .  
Ukraine  .  .  .  120,358  50,000  .  .  55,000  
Vietnam  .  .  .  .  .  121,030  .  100,000  
Zambia  .  .  3,840  4,000  5,130  .  .  .  
          

Other Groups** 1999 2000 2001 2002 2003 2004 2005 2006 

Andean ns  .  .  .  .  .  .  .  369,475  
Central America 
ns  .  .  .  .  1,307,972 312,800  .  .  

Central and 
Eastern Europe 
ns  

.  .  .  726,000  .  .  17,892  .  

Global ns  .  .  .  500,000  500,000  .  .  .  
SADC Secretariat .  .  .  .  137,920  .  .  .  
Southern Asia ns  .  .  .  .  .  9,810  .  .  
Sub Saharan 
Africa ns  .  .  .  78,000  .  .  .  .  

Western Africa 
ns  .  .  36,346  .  531,000  .  .  .  

     

Total 770,632 2,831,831 3,522,952 5,684,240 6,914,872 1,301,161 596,284 1,916,897 
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14 WIPO 2006 submission to WTO. 
15 M. Leesti and T. Pengally, 'Institutional Issues for Developing Countries in Intellectual Property Policymaking, 
Administration and Enforcement', (London, UK: UK Commission on Intellectual Property Rights, 2002). 
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17The member States of OAPI are: the Republic of Benin, the Republic of Burkina Faso, the Republic of Cameroon, 
the Central African Republic, the Republic of Chad, the Republic of the Congo, the Republic of Cote d’Ivoire, the 
Gabonese Republic, the Republic of Guinea, the Republic of Guinea-Bissau, the Republic of Mali, the Islamic 
Republic of Mauritania, the Republic of the Niger, the Republic of Senegal, the Togolese Republic. 
18 Agreement Revising the Bangui Agreement of March 2, 1977 on the Creation of an African Intellectual Property 
Organization (Bangui, 24 February 1999) 
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19TRIPS Agreement, General Agreement on Tariffs and Trade, Uruguay Round, World Trade Organization 
(Marrakech, 15 April 1994), Annex IC. 
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20 OAPI main partners involved in the process of revision of the 1977 Bangui Agreement are mentioned in the 
introduction. 
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21 In the 1999 Revised Bangui Agreement, the Budapest Treaty on the International Recognition of the Deposit of 
Micro-organisms for the Purposes of Patent Procedures is mentioned in the Preamble; in Article 7(4) of the General 
Provisions of the Agreement and in Article 20(4) of Annex I on Patents.   
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5 ACHIEVING BEST PRACTICE IN TECHNICAL 
ASSISTANCE ON INTELLECTUAL PROPERTY: 

CONCLUSIONS AND RECOMMENDATIONS 
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5.1 NEEDS ASSESSMENT 
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5.1.2 PRIORITY AREAS FOR DELIVERY OF TA 
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government 
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personal contacts 

Law firms 
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5.1.3 RECIPIENT NEED AWARENESS AMONGST THE PROVIDERS 
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Priority areas based on 
general consensus 

 

Creating 
awareness and 

information 
dissemination 

IP administration 
and enforcement 

 

Creation of IP 
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universities 
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IP 

Legal services 
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patent attorneys 
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flexibilities 
afforded by 
TRIPS into 

domestic 
legislation 

Modernization 
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national patent 

office 

Judiciary Enforcement 
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5.2 IDENTIFYING PARTNERS AND SECURING FUNDING FOR THE 
PROGRAMMES 

�

5.2.1 AWARENESS REGARDING TA OPPORTUNITIES 
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5.2.2 LACK OF INSTITUTIONS FOCUSSING ON DEVELOPMENTAL 
ASPECTS OF IPRS 
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5.2.3 GOVERNMENT-CENTRIC APPROACH 
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5.2.4 TA COORDINATION 
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5.3 NEGOTIATING TECHNICAL ASSISTANCE PROGRAMMES 
�

5.3.1 CONTENT AND PROVIDER BIAS 
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5.3.2 CORE CONCERNS OF TA RECIPIENTS 
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5.3.3 SOCIAL, CULTURAL AND POLITICAL FACTORS AFFECTING 
DELIVERY OF TA 
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5.4 ACTUAL EXECUTION OF THE TECHNICAL ASSISTANCE 
PROGRAMME 
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5.4.1 TECHNICAL ASSISTANCE PROGRAMME DESIGN AND 
METHODOLOGY 
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5.4.3 DOMINATION OF TA DELIVERY BY LAWYERS 
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5.4.4 OBLIGATIONS OF RECIPIENTS 
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5.4.5 WIPO AND ITS TECHNICAL ASSISTANCE PROGRAMME 
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5.5 PROGRESS MONITORING, EVALUATION AND POST-
FOLLOW UP OF THE TA PROGRAMMES 
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5.5.1 EVALUATION DURING PROJECT EXECUTION AND POST-
EVALUATION 
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5.5.2 POST-FOLLOW UP THROUGH “DEVELOPMENT IMPACT 
ASSESSMENTS” 
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 6. ANNEXURE 

6.1 ANNEXURE I: QUESTIONNAIRES�

6.1.1 QUESTIONNAIRE FOR RECIPIENTS 
1. “Past Experiences on Technical Assistance” 

Are there any technical assistance programmes that your organization received in the 
past? If yes, could you please provide the details as to the providers, duration, financial 
and other details? 
 

2. “Necessity Assessment” 
a. How the analysis and determination of the need for technical assistance is carried 

out in your organization?  
b. Are other agencies (government or non-government, national or international) 

involved in your need assessment exercise? If yes, what kind of inputs do you 
receive and what kind of mechanisms are in store to ensure this cooperation? 

c. What are the main priorities areas for your organization in terms of technical 
assistance re intellectual property?  

 
3. Approaching and Negotiating with  Providers  for Technical Assistance  

a. How do you approach different providers and donors? Do you generally bid for 
the projects or the provider institutions contact you?  

b. How do you evaluate the proposals of assistance? Are there any criteria’s and 
guidelines involved? 

c. What kind of difficulties/concerns have you encountered for approaching the 
technical assistance providers or for bidding, or during negotiations? 

 
4. Evaluation Exercise During and on Conclusion of Technical Assistance Project 

a. In what areas maximum assistance is provided? In what ways was it most helpful 
or least helpful? What could have been improved?  

b. How closely the technical assistance that you have received matched your or the 
countries core needs and priorities?   

c. What is your evaluation of the performance of your organization regarding 
technical cooperation both during and on conclusion of the TA project? Were you 
able to make optimal use of the available assistance? If not, what prevented it 
from doing so?  

d. What is your evaluation of the provider of technical cooperation? What are your 
views with respect to the quality and independence of the assistance provided?  
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6.1.2 QUESTIONNAIRE FOR PROVIDERS 
1. “Past Experiences on Technical Assistance” 

If you can please provide details of any past technical assistance programmes that your 
organization had provided. For example: 

 receivers of the programmes. 
 duration of the programmes. 
 financial and other details of the programmes. 

 
2. Approaching and Negotiating with Recipients or Financial Providers for Technical 

Assistance  
a. How do you approach different receivers/project donors for TA programmes? Do 

you generally bid for the projects, or have internal financing? Is the bidding done 
in collaboration with the receiver institution? 

b. How do you evaluate/prepare the proposals of technical assistance and choose the 
recipients? Are there any criteria’s and guidelines involved? Does the receiver 
institution have any say in these criteria guidelines? 

c. What kind of difficulties/concerns have you encountered for approaching the 
technical assistance receivers or for bidding, or during negotiations at each level? 
What were the chief concerns of the receivers, if any? How did you approach 
them? 

 
3. “Necessity Assessment for the Recipients or Focus Areas for Technical Assistance” 

a. What are the main priorities areas for your organization in providing technical 
assistance to the recipients?  

b. How the analysis and determination of this need for technical assistance is carried 
out in your organization?  

c. Are other agencies (government or non-government, national or international) 
involved in your need assessment exercise? If yes, what kind of inputs do you 
receive and what kind of mechanisms are in store to ensure this cooperation? 

d. Is there a mechanism to integrate the needs of recipients into the technical 
assistance programme? Can you provide some past examples?  

 
4. Evaluation Exercise During and on Conclusion of Technical Assistance Project 

a. In what areas maximum assistance is provided by your organization? Was the 
subject matter of technical assistance decided in consultation with the recipients? 

b. In what ways was the programme most helpful or least helpful? What could have 
been improved?  

c. How closely the technical assistance that you had provided matched the recipients 
or their countries core needs and priorities?   

d. How was the evaluation exercise designed and carried out? Was any consultation 
with the receiver organisation being done before deciding any evaluation 
programme? Did you encounter any problems? 

e. What is your evaluation of the performance of your organization regarding 
technical cooperation both during and on conclusion of the TA project? Were you 
able to make optimal use of your position vis-à-vis the recipient? If not, what 
prevented it from doing so?  
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f. What is your evaluation of the recipient of technical cooperation? Did you receive 
any feedback with respect to the quality and independence of the assistance 
provided from the recipient? Were they able to achieve the optimum results?  

 

 


