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During early nineties Del hi had been decl ared one of t he nost
pol luted cities intheworld. The hazardous i ndustries were | ocat ed
ri ght i nthose areas where peopl e | ived; the river Yanuna on t he
banks of whichthe city stood was full of toxicindustrial effluents
naki ng the water unfit for use, air heavily ladenw th particul ate
matt er and poi sonous gases nmade t he peopl e vul nerabl e t o nany
respiratory di seases and open to nany ki nds of cancer and heart
di seases. Mt or vehicles had nul tiplied phenonenal | y and wer e usi ng
fuel that did not adhere to em ssion norns. Many envi r onnent al
gr oups | aunched canpai gns for O ean Del hi but the government s
shoved littleinterest.

I n Sept enber 1986 i n response t o an appeal fromconcerned
citizens, the Suprene Gourt directed Del hi administrationtofile
an af fidavit specifying the steps taken to i npl enent | ans concer ned
Wi th control and prevention of water and air pollutionin Del hi.
Fromt hi s year begi ns t he saga of the Gourt passi ng vari ous orders
f or enforcing measures for cleanair and seeingthat its orders are
i npl enented. The ultinate triunph of the Supreme Court cane in
i ntroduci ng Conpressed Natural Gas (ONG as a si ngl e node of fuel
for publictransport inApril 2002inthe mdst of considerabl e social
and political conflict. Technocrats were not unani mous about
accepti ng ONGas t he cl eanest fuel. Commut ers want ed ef fi ci ent
transport systemand were not nuch concer ned about the di spute
on choi ce of fuel andits inpact on heal th. The purpose of this paper
istonarratetherol e of the Suprene Gourt incontrollingair pollution
inDelhi inthe face of political contestation and gover nnent
rel uctance i ninpl enenting what had al ready | ong been on the statute
books. Thi s narrative focuses attention onthe transport vehicl es
and their contributiontoair pollutionandthereforew !l not refer
t o pol | ution caused by hazardous i ndustries and government’s
per formance i n shifting themout fromcongested areas of Del hi.

Nat ure of Environnmental Politics

Wien envi ronnent al protection and conservati on cane on t he
gl obal agenda, environnentalists nostly in Europe and el sewhere
inthe Vst, took theroute of el ectoral politicstobringabout changes

[iving, free fromthe pol | uting technol ogi es. The prinary efforts of
t he advocat es of such strategi es were devotedto political debate over
| ssues, influencinglegislative processes through el ectoral contests,
devel opnent of policy, and t he shapi ng of policy inpl enentation.
[The princi pal assunption underlyi ng such activities was that |iberal
denocr ati ¢ deci si on- maki ng processes were sufficiently opento
al | owfor environnental agenda carried out throughthem(F scher,
1995: 194) . However, they were di sappoi nted at the pace that this
happened. Legi sl ative acts were not al ways i npl enent ed but al | oned
t o I angui sh on stat ute books. |n such cases, denocratic processes
stalledthe translati on of policyintoaction. Laws becane synbol s
of intentionand not of action. They acted t o enhance a governnent’ s
presti ge anong those who pushed an agenda of sustai nabl e
devel oprent .

Inthe field of environment, the gap between policy and
| npl enentationis especially noticeable. The political |eadership
nay agree to enactnent of | ans but bl ock their inpl enentation.
Wien acti vi st environnental i st groups do not see enough actionin
enact nent of | aws, they search for ways that can force the
governnent intoinplenentinglaws. Realizingthat it isfutileto
mor k t hrough pol i tical | eadershipthat has al ready denonstratedits
resi stance, they beganto search for stateinstituti ons outsidethe
el ectoral arena that enforce inpl enentation.

Inaway this inpasse has sought to depoliticise environnental
conflict. Inelaborating the concept of ‘ ecol ogi cal noder ni zation’,
Haj er (1995: 24-41), points out that 1980s sawt he ener gence of a
new pol i cy di scourse that portrayed environnental protection as a
[ posi tive-sumgane’ wher e econonic grow h coul d be reconcil ed with
ecol ogi cal probl ens. Envi ronnental protectionwas possiblewthin
t he exi sting soci o-political structures andthe obstacles relatedto
probl ens of coll ective action because envi ronnmental pol | ution
reflectedinefficiencyinthe choice of technol ogi es and their use.
Wiat was needed was t o upgr ade t he t echnol ogi es. Haj er (1995: 32)
enphasi ses t hat ‘ ecol ogi cal noder ni zati on does not cal |l for any
structural change but is, inthis respect, basical |y anoderni st and
t echnocrat i ¢ approach to t he envi ronnent that suggest that thereis
a techno-institutional fix for the present probl ens.’ Thi s neans t hat




ecol ogi cal noder ni zation set of f the envi ronnental novenents of
1970s that call ed for alternative soci al arrangenents and econonic
policies for devel opment. The nove away fromel ectoral politics
andrelianceonlegislativeaction, thus, signifies anovetowards a
newrol e for science and technol ogy i n political decision naking
stressing that the goal s of econonic growth and that of
envi ronnental protection are conpati bl e.

Wthinthe real mof politics, another event signall ed a nmove
t owar ds a technocrati c sol uti on of environnmental problens inthe
\Vést. Terned as ‘ prof essional i zation of reform by Myni han while
referringtothe scientifically oriented policy di scourse during the
Geat Soci ety period (quotedinH scher, 1993:25), it iswdely believed
t hat technocratic discourse in policy process donminated that tine.
The ideathat political issues can be transforned into technically
defi ned ends that can be pursued t hrough adn ni strati ve neans was
very influential. Technically trainedelites took uponthe rol e of
i nfl uenci ng pol i ci es nost ent husi astical ly and t here ar ose a new
technocratic class striving for political power. Technocratic experts
wer e portrayed as soci al engi neers who wer e al so changi ng t he pol i cy
process by transferring power fromthe corrupt and sel f-serving
politicianstovirtuous andthe technically trai ned experts. (H scher,
1993: 22- 27)

The Lhited States was not al one i n seei ng the growt h of policy
institutes that sought toinfluence public policy. Expert advi ce began
to be offered on aninstitutionalised basisinseveral countries
(Weaver and Stares, 2001). However, the proliferation of such
institutes contributedto the enmergence a newki nd of policy
di scourse where di ffering and conflicting advi ce was of fered and
t he gover nment had t o nake a choi ce. The pol i cy di scourse took * an
argunentative turn’ (F scher and Forrester, 1993) where techni cal
advi ce was not necessarily unani mous. There wer e many di nensi ons
tothislack of unaninmty. Ohewas the quality of researchandits
validity. The other was the political orientation of the experts and
their institutes whose advi ce was cl oaked in apolitical garb that
support ed or opposed t he gover nnent of the day. I nboth the USand
Britain policyinstitutes represent diverse ideol ogi es and conpet e

for political influence (H scher, 1993; Sone, 2001). They alsotendto
set the publ i c agenda even before political parties take up anissue.

Pol i cy DO scourse in I ndia

The pol i cy di scourse in I ndi a bears heavy technocrati c i nfl uence
fromthe time the country enbarked upon its strategy of pl anned
econom ¢ devel opnent. The | eader shi p t hat t ook over the reins of
gover nnent when t he country becane i ndependent identifiedits
future w th the devel opnent performance of the Vst. O particul ar
significanceinthis viewwas the perceptionof the significant role
t hat sci ence and t echnol ogy pl ayed i n transfornng soci ety. Nehru
mas further i npressed by the strides Sovi et Russi a had nade t hr ough
j udi ci ous pl anning and the rati onal use of resources, and he
envi si oned I ndi a quickly attaining the | evel s of econom c
devel opnent achi eved by Véstern nati ons through i ndustrial i zati on
and noder ni zati on. To pursue such goal s, services and advi ce of
experts and t echnocr at s was very necessary. As Khil nani (1997: 81)
poi nts out, Nehru' s intentionwas toestablishthe superior rationality
of scientists and econom sts in policy maki ng. Very soon, the
P anni ng Commi ssi on becane t he excl usi ve t heat r e wher e econoni c
pol i cy was for mul at ed.

Theresult was that publicandits representatives hadlittle say
i nw der deliberations about India s future. Thislack of participation
mes justified by the argunent that the economc strategy denanded
‘t echni cal eval uation of alternative policies and det erninati on of
choi ces on sci entific grounds” (Chatterjee, 1997:274). Participation
i n policy deliberations woul d al so have opened up t he whol e debat e
about the directions that | ndiashoul dtake —a debat e syniol i sed by
t he wi del y known di fferent vi ews of Gandhi and Nehru. Committees
of experts becane an inportant instrunent of resolving a political
debat e and, even t hough Pl anni ng Conmi ssi on di d not have a | ong
[ifeinthis powerful role, theideaof technical conceptualization
and resol uti on of probl ens of social conflict has come to stay
(B or kman and NMat hur, 2002)

As policy and researchinstitutes miltipliedinthelast two
decades, research based argunents t o shape publ i c policy began to




ener ge. Pol i ci es began t o be cont ested on t echni cal grounds. Apart
f romot her reasons, di verse sources of fundi ng and sponsor shi p al so
| ed to different policy recomrendati ons. Governnent, earlier
restrictedtoitsonninstitutions for researchinputs, nowhad vari ed
and al ternati ve sources of policy advice. Aternatives al so provi ded
opportunitiestoexpertswithdifferent political orientationsto
i nfl uence pol i cy. Technocrats conpet ed with each ot her for ‘ expert’
political space and research findi ngs were not necessarily neutral .
IThe garb of expertise hel pedinofferingpolicy advicethat had political
overtones. But the debat es were confinedto the ‘ know edgeabl e and
the technicality of argunents restricted w despread parti ci pation.

Envi ronnment al i sts and t he Supreme Court

Inspiteof thistechnocratic orientation, environnental politics
inindiadidnot followtheroutethat it tookintheVest. Initially, it
was concerned with the use and control of renewabl e natural
r esour ces where t he i ssues revol ved around conmuni ti es dependent
on nat ure. The struggl es were centred on control of conmon property
resour ces and revol ved around critical issues of equity and justice.
Envi ronnent al i smbegan as an integral part of local |evel activisn
for social justice (Bandyopadhyay, 2002). The early years were
dom nat ed by forests, dams, degradation of | and by m ni ng,
i ndi scri mnate use of pesticides, the unsustai nabl e extraction of
groundwater, etc. Qnly inthe | ast decade or so attention has turned
to urban environment (Sethi, 2002). Different waves of
envi ronnent al i smbrought indifferent actors wth varyi ng soci al
projects. If the earlier novenents were akinto social novenents,
t he concern about urban environnent was expressed by nore
t echni cal | y-oriented i ndi vi dual s searching for al ternative answers
i n noder n sci ence and t echnol ogy.

The urban envi ronnent policies were framed withinthe
t echnocrati c di scourse of econom c pl anni ng. The i ssue was not so
nuch about shapi ng pol i ci es but that of inplenenting those that
had al ready been enacted. For, since the time of the Stockhol n
Conf er ence, the governnent began to enact a series of | aws for
envi ronnent al protection. The probl emwas that nost of the tine

they just renai ned on statute books. This happened in spite of the

fact that the nunber of adninistrative andinstitutional structures
bearing envi ronmental responsi bility w thinthe governnent grew
froml ess than a dozen to nore than 120 after the St ockhol m
Conf erence. (S ngh, 2000: 77-108) Wnhder the Acts passed i n 1974
several Pollution Control agenci es were set up. The Bhopal gas
tragedy, 1984 provided further inpetus to suchlegislationandsetting
up of institutions. But as stressed by Si ngh (2000: 83), the
i npl ement ation structures are so fragnent ed and sectoral that the
adm ni strative comitnent and account ability becones extrernel y
conprom sed. Institutions al so|lack teeth by desi gn and not
i gnor ance al one.

Such a situation hi ghlights one ot her i nportant characteristig
of 1 ndian policy discourse that has made environnmental politics
followadifferent routethaninthe Wst. And this is as true of
envi ronment protection as any ot her policy area where state
i ntervention tends to upset the prevailing rel ationshi ps of power
and pel f. There i s vast evidence to showthat wherever admni stration
i sinvolvedintheinplenentation of redistributive policies the
operational processisleft ineffective. Littlelinkageis established
bet ween pol i cy obj ecti ves and capacity to i npl enent t hese obj ecti ves.
Curing the M an erathe political |eadership and those representing
specificinterests didnot bother tow eldinfluenceto shape policy
for they knewthat they could scuttleits inplenentation. Policy
pl anners went onto frame policies that won accol ades at i nternati onal
foruns or pleasedtheintel | ectual constituencieswthinthe country.
Wien t hese pol i ci es di d not showresults, alibis were foundin poor
| npl enent ati on (see Mat hur, 1995; Mirdal, 1968). Theresult is that
t he Gover nnent does not hesitate to formul ate nost forward | ooki ng
pol i ci es; opposition, confident of scuttlingthemif inplenented,
al | ows themon t he stat ut e books and thus l'ittl e debat e t akes pl ace at
t he policy fornul ati ng stage. Mich I ess attentionis paidto
st rengt heni ng t he capacity of the inpl ementing system The poor
record of adm nistrative reformshows howurge for change renai ns
nore i n government docunents thaninreality. Water and Ai r
Pol | uti on Gontrol Acts were passed i n 1974 soon after the S ockhol m
Conf erence in 1972 but therewas littl e to showon the ground.

Inthis situation, environnental i sts were nore concer ned about




i npl enent ati on than i n enact nent of | aws. They began to turn
towards the Gourts to direct the governnent to enforce lans. This
reliance on Gourts has i ncreased substantial ly after the Suprene
Gourt al | owed petitions nade on behal f of affected parties to enforce
Constitutional obligations onthe Sate. Inthelast tw decades
particularly, thejudiciary has taken uponitself anore activist role.
IThe way t he Suprene Court energed as a protector of theinterests
of those who coul d not approach t he Gourt because of hi gh cost or
| ack of | egal support is astory of the growh of what has popul arly
icone t o be known as judicial activism The Gurt startedits acti vi s
by i nsisting that the executive inplenent thelaws that it had
i nitiatedthrough | egislation. The government accepted this
i nsi st ence because it was nerel y asked to do what it pronisedto do
t hrough | egi sl ati on.

The cases of environnental degradation that have been fil ed
bef ore the Gourt were real | y speaki ng cases agai nst i nacti on of the
State or wong action of the State. Were i ssues of envi ronnent al
pol [ uti on caused by i ndustrial units were raised, the Gourt nade it
clear that they werefailures of Sateinprotectingtherights of the
residentstolifeandliberty as guaranteed by Article 21 of the Indi an
Gonstitution (Sathe, 2000: 224). Together wththisinterpretation,
t he Gourt al so expanded on t he concept of ‘I ocus standi’. Traditional ly,
A per son who petitioned the GCourt shoul d showthat she has been
af f ect ed adversel y by Sate actionand that the conflict isjusticiable.
But the Court took the viewthat persons wth sufficient interest
icoul d chal | enge governnent action or inaction. If public duties are
t o be enforced and public interest served by their enforcenent, then
publ i c spirited persons and organi zati ons nust be al | oned t o nove
the Court in furtherance of group i nterest even t hough t hey nay
not bedirectlyinjuredintheir ownrights andinterests (Sathe,
2002: 202). It isthisreinterpretationof itsrolethat has al | oned the
Court to accept petitions that are nade on behal f of the poor, the
under pri vi | eged or those who cannot nobi | i ze t hensel ves. | n doi ng
so, the Court has energed t oday as redresser of public grievances
and i n t he eyes of nany as an agent of soci al change.

However, by its very nature, the Court is unabl e to resol ve a
political dispute and soinenvironnental casesit has reliedon

experts and researchinstitutestohelpit totake decisions. Asthe
Court sought advi ce fromexperts, those invol ved i n t he noverent
for environnental protection al sobeganto seek their support. In
thisway theinterests of experts defining pollution probl ens as t hose
of i nappropriate or out dated technol ogy converged with those of
t he environmental activistsintheir search for alternative
t echnol ogi es t o resol ve environment al probl ens. However, the
pr obl emof the Court becane conpl ex when t here was no unani nity
on technol ogi cal advi ce. In choosi ng a particul ar advi ce, theissue of
| awor itsinterpretationis not under consideration. The choi ce
becores dependent on its own under st andi ng of the probl emand
i ts conviction and nay reflect its political or technol ogical
orientation.

A r and Wt er Pol | ution in Del hi

Envi ronnental concern for air and wat er pol | uti on began to be
expressedinlindiainlegislativeterns after the Stockhol m
Conf erence i n 1972. Water (Prevention and Control of Pol | ution)
Act was passed in 1974 and Air (Prevention and Gontrol of Pol | ution)
Act in 1981. ACentral Board for the Preventi on and Gontrol of Véter
Pol | ution was constitutedin 1974 for the purpose of inpl enenting
this Act. This Board was al so gi ven t he powers t o exer ci se and perf orm
t he functions of the Gentral Board for the Preventi on and Gontrol of
A r Pol lution Act. 1n 1988, the Board was renaned as Gentral Pol | uti on
Cont rol Boar d and noi se pol | uti on was al so brought under t he anbi t
of its activities. Anong its many functions, it was enjoi ned a
research function of collecting, conpilingand publishingtechni cal
and statistical datarelatingtowater andair pollution. The Boardis
a techni cal body entrusted withthe task of setting standards and
advi si ng the government on technical natters. It does not have a
statutory function of enforcing standards and depends onits advi sory
roletothe Mnistry of Environnent to see that its standards are
et .

Envi ronnent Protection Act, an unbrellalegislation was al so
passed by the Governnent of Indiain 1986. This Act enpowered t he
Governnent of Indiato‘take all such neasures as it deens necessary

or expedi ent for the purpose of protectingandinprovingthe quality




of the environment and preventi ng, controlling and abati ng
envi ronnental pollution.” It al so authorisedthe Gentral gover nnent
toconstitute an authority wth powers to performsuch functions as
| ai d down i nthe Act.

At this point of tine, various studies were show ng t hat wat er
and ai r pol | uti on was increasing at rapid paceinDelhi andin all
ot her metropol itan towns and there was growi ng frustrationwth
t he fact that the Governnent was doing little to check and control
t he si tuation.

Apublicinterest appeal was filedinthe Suprene Gourt in 1985
by an environnmental | awer M. MCMehta in his capacity as
chai rman of a non-governnental organization ‘ Envi r onnment
Protection Cel |’ of H ndustani Andol an, an NGt hat he hel ps run.
IThe Bhopal tragedy had taken pl ace i n 1984 and t here was gr ow ng
concer n about hazardous i ndustries that emtted toxi c gases whi ch
mere | ocated i n densel y popul at ed areas of Del hi. On Decenber 5,
1985 gas | eaked fromShri ramFoods and Fertilizers Ltd. Thousands
of people fledfor safety, alarge nunber was hospitalised and one
person di ed. Achlorine based industry, H ndustan I nsecticides, was
| ocated right inthe mdd e of densely popul ated area. The factory
used about 70 tonnes of chl orine every day for the nanuf act ure of
CDT. According to a survey conduct ed by anot her N@at that tineg,
around 110 factories in Del hi | acked m ni numsaf ety measures and
Wer e hazar dous to heal th. The appeal al so poi nted out the i npact of
i nnuner abl e transport vehicles that plyinandthrough Del hi. Taki ng
support frommany studi es, the appeal s contended that the enissions
ar e above dangerous |imts and were responsi bl e for increasing
i |1 ness and death fromrespiratory and ot her di seases. The appel | ants
request ed the Suprene Court toissueawit, order or directionto
t he Gover nnent of | ndiaand Del hi administration, Del hi Hectric
Suppl y Under t aki ng and Del hi Transport Cor porati on

a to cl ose down t he hazardous i ndustries/units | ocatedin
t he densel y popul at ed areas of Del hi or shift such
hazardous units far away fromthe popul ati on

b toshift its nost hazardous units whi ch emt snoke/ ash
or toxi c substances intothe air

c to take action agai nst those vehi cl e owners who enit
noxi ous car bon nonoxi de, oxi des of nitrogen, |ead and
snoke fromtheir vehicles. The vehicles plyinginthe
capi tal be checked periodically for em ssion of snmoke
and pol | ut ant s and st andards be fixed to control the
exhaust especi al |y of commerci al vehicl es and regi ster
only such vehi cles that are found i n order.

d to cl ose down the thernal power plant or fix el ectrostatic
precipitators

What the appeal , filed by Mehta and hi s group, denanded of the
Supreme Court was to issue a wit of mandarus to the various
authorities toinplement the | aws enacted t o prevent and control
pol | ution of air andwater i n Del hi. The | ans al ready exi sted but the
Gover nent of I ndiaor the Del hi adnini stration were not naki ng
sufficient effortstoinpl enent them It pointed out that the pol | ution
mas t aki ng pl ace because of hazardous i ndustries emtting dangerous
gases into air and effluents into the Yamuna R ver and due to
em ssi ons fromt he notor vehi cl es owned by gover nnent as wel |
private individual s. The basi c argunent was that the state was not
fulfillingitsconstitutional obligations. Aticles 39(e), 47 and 48(a)
of the Gonstitutioncast aduty onthe state to secure the heal th of
t he peopl e, i nprove public health and protect and i nprove t he
envi ronnent . The appeal denmanded that the Court direct the state
tofulfil itsconstitutional obligationof environnental protectionto

t he peopl e.

Control and Prevention of Air Pollution

The canpai gn agai nst vehi cul ar pol | uti on gai ned nonent un
only after the Governnent of India constituted the Environnent

Pol | ution (Preventionand Gontrol) Authority for the Nati onal Gapital

Regi on under the Envi ronnent Protection Act, 1986in1998. Thisis
popul arly known as the Bhure Lal Commttee, naned after its
chai rman who was t hen a nenber of the Central Vigilance
Conmmi ssi on. Anong ot hers, nenbers of the Conmittee i ncl uded
Ani | Agarwal fromGCentre of Science and Envi ronnent whi ch was
spear headi ng a canpai gn for cl eaner Del hi; Jagdi sh Khattar from
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Fiority Masures Dead i ng
for Conpl etion

Augnent ati on of public transport to 10, 000
Buses fromexi sti ng 6000 01. 04. 2001

B imnation of unl eaded petrol frombDel hi 01. 09. 1998

Installation of pre-nix di spensers for the supply
of only pre-nix petrol inall petrol stationstotwo

S roke engi nes 31.12. 1998
Repl acenent of all pre-1990 autos and taxi s with
new vehi cl es usi ng cl ean f uel 31. 3.2000

Repl acenent, with financial incentives, of post-
1990 aut os and taxi s wi th newvehi cl es on cl ean

fud 31. 03. 2001,
Ban on pl yi ng of buses nore than 8 years ol d
except on clean fuel s 01. 04. 2000

Entirecity bus fl eet (DICand private) to be
steadi |y converted to singl e fuel nmode on ONG 31. 03. 2001

Newlnter Sate Bus Terminus to be built at North
and Sout h Vst borders of National Capital

Territory Del hi toavoidpollutionduetoentry of
i nt er-stat e buses 31. 03. 2000

Gas Authority of Indiatoensure availability of ONG
by i ncreasi ng ONGsupply outletsinthecity

from9to 80 31. 3.2000
Two aut ononous fuel testinglaboratoriesto be 01. 06. 1999
establ i shed for nonitoringfuel quality

speci fi cati ons and adul t erat i ons 01. 06. 1999

Marut i Udyog (car nmanufacturer) representing the autonobile
i ndustry; DK Bi swas, chairman of the Central Pol | ution Control
Boar d; and Del hi’s Transport Commi ssi oner, KDhingra. This
Committee was a statutory body and the Court enjoinedthat its

concerned. Wth reference to vehi cul ar pol | ution, the Governnent
initsnotification (The Gazette of India: 1998: 4) enjoi ned that the
Authority ‘shal |l take all necessary steps to ensure conpl i ance of
speci fi ed eni ssi on st andar ds by vehi cl es i ncl udi ng proper calibration
of the equi pnent for testing of vehicular pollution, ensuring
conpl i ance of fuel quality standards, nonitoring, coordinating
action for traffic managenent and pl anni ng’ .

Inits Frst Report (1998), the Cormittee drewattentionto the
fact that several steps had been taken by the governnent to control
and prevent pol [ ution but their inpact has been |i mted because of
ol d vehi cl es i n use and quant umi ncrease i n newvehi cl es. Theref ore,
t he Coomttee proposed a priority of neasures that needed to be
conpl eted on a previously | aid tine schedul e. This schedul e was as
fol | ovs:

The critical part of these neasures was concerned with the
conver si on of public and private transport vehicles to single fuel
node of CNG (Conpressed Natural Gas) and phasi ng out of vehi cl es
t hat were nore than 8 years ol d. Deadl i nes were set for
i npl enenti ng t hese measures. This Report was accepted by the
Supr ene Court whi ch passed orders toinplement it accordingto
t he deadl i nes set. These orders were passed i n July 1998. The Gourt
al so directed that the nunber of buses shoul d be i ncreased fromt he
6,600t0 10,000. Thecritical dead inesthat rai sedpolitica stormwere
for the repl acenent of ol d vehicles wth those that ran on cl ean fuel,
t he adopti on of single fuel node of ONGand augnent ati on of public
transport buses. These neasures were to be i npl ement ed by 31t
Var ch 2001.

Public transport in Del hi is provided by both the public andthe
private sector; hence the costs of conversions woul dfall on both.
| ncrease i n the nunber of buses woul d | ead to greater conpetition
anong t he private operators. The public sector, Del hi Transport
Cor por ati on (DIC), has been sustai ni ng conti nuous | osses whi ch
clinbedtoRs.2.02billionin1996to Rs.8.5hillionin 2001 Besides,
t he Cor poration has borrowed about Rs. 7.2 billionfromthe State
gover nent but has def aul t ed on repaynent, not havi ng pai d even
asingleinstal nent infiveyears (Tines of I ndia, My 30, 2002).

di rections were final and binding on all persons and or gani zati ons

n

[The court orders were an addi tional burden on such al oss - naki ng
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cor por ati on whi ch can i npl enent themonly if the State or Central
governnent bails it out. The private operators of buses were not
i nclined to nake t he necessary heavy i nvestnent or al |l ownore
operators to cone i nthe narket; rather | ooked to avenues that coul d
at | east postpone the inpl enentation of the order. Thus, the public
and t he privat e sector found comon cause in making attenpts to
del ay t he i npl enent ati on of the orders of the Suprene Court.

As the tine approached for phasing out of publicly or privately
owned ol d di esel buses and t he adopti on of singl e node of fuel of
NG t he Suprene Court began to be approached by t he Gover nnent
of Indiaand the Del hi admnistrationto give moretineto neet the
requi renents of deadlines. Tine was first extended to 30" Sept enier
2001 and then t o 315t January 2002 and then till 315t March, 2002. Till
now post ponenent was argued on t he pl ea that the preparations for
t he sw tch-over were taking tine and the commuters will be put to
great difficulty for there woul d not be enough buses on the streets.
Ther e nmay be virtual anarchy on the Del hi roads. The pl ea was al so
t aken t hat bussi ng of school -childrenw || be affectedif all diesel
buses are taken of f the roads because of | ack of repl acenent. Del hi
adm ni strati on began t o announce howt he school vacations may
have t o be staggered. The private operators threatened to go on strike
unl ess Del hi adm ni stration provi ded themfinanci al incentives
t hr ough | owi nt erest | oans and hi gher fares. The Gentral gover nnent
responsi bl e for the supply of ONGargued for nore tine to establ i sh
di spensi ng and feeder stations and divert the supply fromot her
uses to public transport in Del hi.

Till thistinme, though, the basic order that CNGwoul d be t he
si ngl e fuel was not di sputed. However, the Gourt was provided with
a di scordant note onthis ground after a coomittee, appointed by
t he Gover nment of | ndi a on Sept enber 13, 2001 to reconsi der the
si ngl e fuel decision, submtteditsreport. Acomittee of experts
drawn fromthe fiel ds of environnent, energy, vehicul ar technol ogy,
et c and headed by Dr. R A Mashel kar, Drector-General, Gouncil of
Scientific and I ndustrial Research, was appoi nted t o recormend
an appropriate auto fuel policy tothe Governnent. The Cormittee
set for itself several guidelinesfor itswork. Aninportant onethat
set paraneters for its deliberations was ‘Rather thanarigid

prescriptive policy, aflexiblepolicywhichallow multi-fuel and
mul ti -technol ogy option for reachi ng prescri bed em ssi on nor ns
mas consi dered desi rabl e.” The Cormitt ee assi gned st udi es on ur ban
roadtrafficandair qualitytospecialisedinstitutes|ike Gentral Road
Resear ch I nstitute, National Environnental Engi neering Research
Institute and the I nstitute of Petrol eum

The i nteri mReport of the Conm ttee (CGovernnent of India,
2001) made sone naj or recomendations that i n some ways were
counter to the Suprene Gourt directives. It began by acknow edgi ng
that public healthis of prineconcernandair qualityis acrucial
factor indetermningit. It alsoset itself thetask of inprovingair
qual i ty t hrough neasures that were cost effective and at the sane
tine practical for reduci ng pol I ution fromin use vehicles and setting
real i stic/achi evabl e standards for newvehicles. The Comittee
enphasi sed that ‘auto fuel policy needs to be gui ded by evi dence
based anal ysi s, based on sound sci entific principl es and shoul d al so
be based on cost effectiveness’. Thenit went on to recomend t hat
[ t he gover nment shoul d deci de onl y t he vehi cul ar eni ssi on st andar ds
and t he correspondi ng fuel specifications w thout specifying vehicle
t echnol ogy and the type of fuel . The Gomttee, thus, didnot endorse
t he i dea of a single fuel being clean and that public and private
transport shoul d be run only on ONG

The recomrendat i ons of the Mashel kar Commi ttee pronpted
t he Gvernnent of Indiato appeal tothe Suprene Gourt not toinsist
on (NGas theonly clean fuel . As anatter of fact, it nade the pl ea
t hat buses shoul d be pernmitted to run on | owsul phur diesel. It was
cont ended that i n sone countries ultralowsul phur diesel (having
sul phur content of not nore than . 001 percent) was nowavai | abl e.
IThe batt| e was bei ng redrawn for up to nowneit her t he Gover nrent
of I ndianor the Del hi admnistrationwas contestingthe Court’s
i nsi st ence on si ngl e node of fuel of ONGbut asking for timeto
i npl enent i ts deci sion. Now the Gourt’ s insi stence on ONGas si ngl e
node of fuel was bei ng questioned. Inits order of March 26, 2001,
t he Court asked the Bhure Lal Conmttee to exam ne this question
and permit various partiestosubnit their representationtoit. The
Court then demanded a report fromthe Committee indicating which
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fuel can be regar ded as * cl ean 1 uel . Thal does not cause pol I ution or
i S not otherw seinjuriousto health.

Several organi zati ons and associ ati ons nade representations to
t he Bhure Lal Conmittee. Anpbng t hese were the M nistry of
Pet r ol eumand Natural Gas, Government of India, Society for
AUt onobi | e Manuf act urers, several associ ations of transporters, two
naj or manuf act urers of CNGchassi s buses — Tat a Engi neeri ng and
Ashok Leyl and, petrol deal ers associ ation, etc. The Conmittee al so
sol i cited opi ni on fromProf. D nesh Mohan, Professor, |ndian
I nstitute of Technol ogy, Del hi (I1T) and Tata Energy Research
Institute (TER).

Interns of the clean fuel controversy, thetechnical views of
TER, 1 Tand Gentre for Sci ence and Envi ronnent were i nportant .
Inits representation, TER argued that whil e the Government nay
continue withits programe of introduci ng ONGbuses, it shoul d
not insist on ONGas a singl e node fuel . It suggested that thereis a
need to expl oreretrofit options of | ess than ei ght year ol d di esel
buses wi t h di esel oxidation catal yst with 500 ppmsul phur. Mre
st udi es wer e needed t o conpar e t he em ssi ons of | ndi an buses
powered by alternative fuel s |ike ultralowsul phur di esel and ONG
RK Pachauri (2001:6), Director-General of TER, argued that the
deci sioninfavour of ONGwas taken w thout any trial s being carried
out under operatingconditionswththisaswell as substitute fuels.
He under|ined the poi nt that thereis overwhel nming evi dence now
that ONGis not even the best fuel for reducing pol | ution, quite apart
fromits practical problens. Based onthe Il T study findi ngs, he
supported the ul tral owsul phur di esel as an al ternative fuel .

I1 T s Professor D nesh Mbhan al so argued t hat specific fuel s
shoul d not be prescribed and t hat choi ce shoul d be based on
t echnol ogi es avai | abl e or expected in the future and on a sound cost
benefit anal ysis. Even for Euro-1V and Euro-V standards i n Eur ope,
thereis no agreenent onthe fuel s tobe usedinaw despread nanner.
He cited the study conducted by |1 T which argued that ONGi s no
better than ultral owsul phur di esel as autonotive fuel. ‘Gontrary to
popul ar perception, CNGvehicles emt nore carbon nonoxi de and
ni t rogen oxi de t han t hose runni ng on . 05 per cent ultra | owsul phur
di esel . Use of ONGdoes reduce particul ate natter (PV) en ssions

but i ncreases QO and hydr ocar bon eni ssi ons frombuses’ (Ti mes of
I ndi a: 2001). The bus fleet in Del hi shoul d be converted gradual |y
al | ow ng for newtechnol ogi es to nove in. He al so rai sed the i ssue of
costs for the operator of bus services and to the conmut er i n deci di ng
t he maxi mumsubsi dy t hat gover nment shoul d pay for public
transport. Inaccepting ‘the pol | uter pay principle , taxes on car
user s have t o be rai sed t o subsi di se t he bus fares.

Ani| Agarwal of the Centre of Science and Envi ronnent di sput ed
t he contention that the ONGbuses were nmore expensi ve. He al so
contested the viewthat ultralowsul phur di esel coul d be consi dered
as an alternative fuel . He cited evi dence to showthat reduction of
sul phur in diesel fuel, even as | owas 10ppm does not make it a
cl ean fuel . Onh the basi s of Snedi sh experi ence, he argued that to
make di esel sonmewhat as cl ean as CNG a package of fuel and
t echnol ogi es i s needed — very | owsul phur and PAH di esel t oget her
W t h good engi nes, oxi dation catal ysts, particul atetraps and certai n
ki nds of catal ysts. The cost of the above package i s very hi gh and
cannot be r ecomrended.

The representati on of the Mnistry of Petrol eumand Nat ural
gas, Governrent of India, nade the pleathat adequat e anount of
gasisnot availableif theentirebus fleet wll haveto be runon QNG
It contended that there will be a serious crisis whenthe ONGsuppl y
Wi |1 have to be di verted fromot her gas based i ndustries | i ke power
and fertilisers, etc. It al soarguedthat there can be uncertaintiesin
suppl y because of breakdowns of the gas processing facilities or the
pi pel i nes and t her ef ore, dependence one si ngl e fuel may not be
Vi abl e. The oi | conpani es as al so t he Soci ety of | ndi an Aut onobi | e
IVanuf act ures represent ed t hat | owsul phur di esel nmay be consi dered
as cl ean fuel . The chassi s manuf act uri ng conpani es Asok Leyl and
and Tat a Engi neeri ng supported t he use of | owsul phur di esel too.
IThe transporters associ ati ons j oi ned t he sane chorus to argue t hat
ONGi s not avail abl e i n pl aces out si de where their transport al so
plies and therefore, denmanded subsi di es for buyi ng newbuses to ply
i n Del hi intheshape of rai sedbus fares, etc.

Inits reconmendations to the Suprenme Court submttedin
August 2001, the Bhure Lal Commttee (Environnent Pollution

15

Aut hority, 2001) rej ected hydro-carbon fuel s as cl ean fuel s and

16




accept ed NG LPGand Propane as envi ronnent al | y accept abl e fuel s
for Delhi. It then nade several recommendations for preparing pl ans
of suppl yi ng adequat e quantity of gas, providi ng subsi diestooperators
for change over etc., supply schedul e frombus nanuf act ures and
ul ti nat el y heavy fines for those operators who continueto ply diesel
buses after astipul at ed dat e.

The Suprene Court consi dered the Bhure Lal Cormittee Report
on A ean Fuel s and passed orders on April 5, 2002 whi ch were to be
conmpl i ed wi th by the transporters, Del hi admnistration and the
Gover nrent of I ndia. This was a | andrmark j udgnent for the Court
chose t o comment upon various facets of public life apart from
uphol di ng t he case of ONGas si ngl e node of fuel for the National
Capi tal Region of Delhi. Aforner Chief Justice of Indiawhowasin
the forefront inleadingthejudiciary towards activismcalledit a
sem nal and hi storic judgment (Bhagwati, 2002: 50). The Court
reiteratedits concernfor the heal th of peopleinDel hi andreninded
t he governnents of their constitutional obligations. It quoted Verld
Bank data to showthe extent of correlationof air pollutionwth
respiratory and cardi o-vascul ar di seases i n I ndi a and abr oad and
felt that the heal th cost shoul d be taken i nto account while
consi dering costs of controllingair pollution. It underlineda Verld
Bank estinat e t hat suggest ed usi ng 1992 dat a, that the annual heal th
cost tolndiawas tothe order of Rs. 55.5billion dueto anbient air
pol | uti onwhilethe cost to Del hi al one was to the order of Rs. 10, 000
mllion. It justifieditsintervention by enphasisingthelack of effort
incontrolling pollutionand protecting the environment by the
enf or cenent agenci es even when adequat e | aws were i n pl ace.

The Qourt chi ded the Governnent of I ndiafor not taking effective
stepstohalt or control thisdeteriorationinair quality. The Gourt
termedit ‘baffling that first the Del hi admnistration andthen
Gover nnent of | ndiawas not preparedtoinpl enent the Gourt orders
i n spite of postponenent of deadlines and ext ension of tine gi ven
by the Gourt. It isworthwhile to quote what the Gourt saidinthis
regard, “ ...l eaves us wth no doubt that its (governnent’s) intention,
clearlyistofrustrate the orders passed by this Gourt wthregardto
conver si on of vehicles to ONG The manner in which it has sought

toachievethisobject istotry anddiscredit ONGas the proper fuel

and, secondly, torepresent tothe Gourt that ONGi s in short supply
and, thirdly, delay the setting up of adequat e di spensi ng stations.”
IThe Gourt di sapproved t he appoi nt nent of the Mashel kar Conmittee
and sawit as arusetobypassits orders. It thought that the Cormittee
mas not seriousinits concernfor public health for the gover nnent
had not even appoi nted a doctor or an expert in public healthonthe
Commttee. It further strongly di sapproved of this Commttee's
reconmendat i ons by noting that norns of em ssion had been
est abl i shed | ong ago and choi ce of the fuel was | eft to the users but
theair of Delhi continuedtodeteriorate for therewas noconpliance.
The Court used strong words to say that reconmendi ng em ssi on
norns “is aclear abdication of the constitutional and statutory duty
cast upon t he governnent to protect and preserve t he envir onment
andisintheteeth of precautionary principle”.

The Qourt rejected pl eas of shortage of ONGor inability to provide
adequat e nunber of di spensing stations and sawthem as
governnent’ s lowpriorityinfulfillingits constitutional obligations
regarding public health. This lowpriority was expressed in the fact
t hat t he Gover nnent was continuing to supply ONGat |owprices to
commerci al units whiledenyingit to publictransport whi chwas
W I 1ingtopay higher rates. The Gourt enphasisedthat “If thereis a
short supply of an essential commodity, thenthe priority nust be
of public health, as opposed to the heal th of the bal ance sheet of a
privat e conpany. To enabl e industriestocut their | osses, or to nake
nore profit at the cost of public health, is not a good sign of good
gover nance, andthisis contrarytothe constitutional nandate of
Articles 39(e), 47 and 48(a).” It alsorejectedtheideaof miltiple
fuel s and di d not accept the findi ngs of studies that showed that it
Mas possi bl e to have an al ternativein|owsul phur diesel. Thenthe
Gourt went ahead to pass orders regardi ng the phasi ng out of buses
run on di esel, penalisingthosethat continuedto ply on diesel after
a particul ar date, directingthe governnent to franme pl ans to supply
CNG i n adequat e quantities and al so pl an financi al incentives
schenes t o encourage the private operators to convert their diesel
fleet intothat of ONG

It isclear that the Supreme Court was fighting a battlewth
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envi ronment al i ssues or were pronpted by other interests totake
up cudgel s on behal f of groups that sawthe status quo as a profit
naki ng enterpri se. Research studi es were pitted one agai nst the
ot her and torn out of context; none of the specialists tendedto
i ntegrate and sinplify findingsto nobilize opinionor raisepublic
debat e. Wher e wer e the consuners of public transport and howwere
they reactingto techni cal decisions beingtakenintheir (read public)
interest? It isthis aspect of policy contestationto whichwe now
turn.

IThe Popul ar Response

As the deadl i ne of April 2001 approached, Del hi admnistration
Mhi ch was prinarily responsi bl e for converting the di esel buses into
t hose of ONGbegan seeking the alibi of crisis ontheroads of Del hi
i n order to seek post ponenent of the date for conversion. The di esel
buses went of f road and t he operators went on stri ke onthe streets
of Del hi. Three years had passed si nce the Gourt’ s order and Del hi
adm ni strati on had acqui red only 400 CNG buses t o run on Del hi
roads. Thi s nunber woul d bear the burden of around 10, 000 buses
running i n Del hi. Wen t he di esel buses went of f the roads, the
commut er s becane angry, burnt buses and stoned pol i cenen on
Del hi streets. Inresponse the Chief Mnister daredthat she woul d
face any puni shnent for contenpt of Gourt intheinterests of the
peopl e of Delhi. Andthisinterest was intheir coomutingin di esel
buses. No reference was nade to the heal th of the peopl e of Del hi. If
t hi s were not enough, the Chief Mnister went onto addin the Del hi
Assenbl y that the Supreme Court di d not understand t he ground
realities (see \ohra, 2001: 3). Such a posture of Del hi admni stration
sought to gai n popul arity for the Chief Mnister. The nessage t hat
enanat ed fromt he f1 oor of t he House caught the peopl € s i nagi nation
and i n publ i ¢ perception the stock of the Chief Mnister went high.
[The commuters werein particular all praisefor the Chief Mnister
Mho not onl y enpat hi sed with thembut was alsow llingtogotojail
for their cause (Vohra, op.cit.). Wthout taki ng any bl ane for | ack
of preparationinthree years since the Supreme Court set the
dead! i ne, Del hi admini strationtook up cudgel s on behal f of transport

associ ati ons that were dermandi ng post ponenent of t he deadl i ne.

The Central government took a simlar stand by arguing t hat
ext rene har dshi ps wer e bei ng caused to the citi zens of Del hi because
of supply bottl enecks. The di spensi ng stati ons had not been pl aced
and t he publ i ¢ transport vehicl es were standi ng i n | ong queues for
| ong hours to get ONG The Gover nnent of | ndi a al so pl eaded short age
of supply of gas and t heref ore argued t hat CNGshoul d not be nade
nandat ory for al | public vehicles. The nedi awas full of stories how|
t he i nadequat e nunber of di spensi ng stati ons was harassi ng t he
vehi cl e dri vers who had t o work during the day, spend nightstofill
ONG had littletoeat or sleep, and coul d not return hore to see
their children.

Political |eadersin opposition caneto support the cause of the
transporters. The Gongress party was t he el ect ed gover nnent of Del hi
whil e the BIPruled at the Central | evel. The Congress party had
cone t o power by defeating the BIPthat was nowin search of causes
to w n back popularity. It found oneinthe CONG Know ngthat its
party ruledat the Gentre, it |edtransporters denonstrations agai nst
t he Del hi governnent for rel axation of the deadline. The Congress
party heldits ownrallies agai nst the BIP and chal | enged t hemt o
debat e. After various postponenents, when the deadl inein April
2002 approached, the | ocal BJIPparty |l edthe transporters to believe
that it coul d get an O di nance passed by the Central gover nnent
decl ari ng di esel as a clean fuel. The Gentral governnent refused to
do so because that woul d have brought it indirect conflict wththe
Suprene Gourt. But the political parties didnot nake any effort on
educat i ng t he peopl e about the ai ns of Suprene Court’ s deci si ons
| n pronoting heal thy environment. Heal th, di sease and pol | ut ed
air didnot figurepromnently inthe public debate and di scussi on.
Publ i c debate carriedinnediapointed mretothetravails of the
conmut ers rat her than the need of cleanair for thecitizens of Del hi.
Areader witinginletter to editor col um (The H ndu, JunelO,
2002: 3) says, “The common nan who depends on t he buses al one
Wl pay thepricefor ‘cleanair’. Hefurther adds, “Asthings stand, it
wll take alongtineto add nore ONGbuses and put i n pl ace adequat e
nuniber of ONGfillingstations. Intheintervening period, it isthe
poor whow || continuetosuffer.” Sentinents expressedintheletter
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Resear ch I nstitutes and Technocr at s

As al ready nmenti oned, the two | eadi ng envi ronnent al research
groups - TER and CSE - cited research studi es whose fi ndi ngs were
pooh- poohed by the ot her. AProfessor of Transport fromthe I1T al so
joinedthe fray. Wil e CSE continued t o be the nost vocal supporter
of ONGand hai | ed t he deci si ons of the apex Court, TER adopted a
Vi ewt hat was supportive of governnent’s stand of nul tiple fuel policy
and for allow ng ultralowsul phur diesel too. The I I T expert al so
i nsisted ongreater flexibility and did not want the options of new
t echnol ogy t o cl ose by adopting a si ngl e node of fuel . CSE conduct ed
a strong publ i c canpai gn di screditing the other two opi ni ons and
casting doubts ontheir sincerity in pronoting public interest
because of one’ s affiliations wth nanufacturers of di esel buses and
t he ot her’ s sponsor shi p of the professorial chair he hel d by funds
froma car nmanufacturing conpany. Research findi ngs were used
t o support one positionor the other. Allegati ons were nade that full
pi ct ure was not energi ng.

The nmost prominent rol e inthe canpai gn for ONGwas pl ayed
by the Centre for Sci ence and Envi ronment. Wil e Tat a Ener gy
Resear ch I nstitut e had been bringi ng out studies onlevels of pollution
inDelhi andits findings found placeinthe petitionsubnitted by
Meht a i n 1985, the CSE adopt ed a nore acti ve advocacy role. Inits
series onthe State of Environnent it brought out areport ‘S ow
Murder: The Deadly Sory of Vehicular Pollutioninlndia in 1996.
IThe Report carried consi derabl e data t o showhowpol | ution | evel s
Mererisinginindiancities and argued that vehi cular pollutionis
the result of a conbination of bad vehi cul ar technol ogy, poor fuel
qual i ty, poor vehi cul ar mai nt enance and non-exi stent traffic
pl anni ng. The Report becane the basi s of its public canpai gn. The
D rector of CSE was appoi nted to the Bhure Lal Cormittee, which
provi ded the Gentre further opportunity to conduct a nore vi gour ous
canpai gn for adopting a cl ean fuel for Del hi.

Inthis canpai gn CSE s Anil Agarwal did not mnce words. He
mas a spirited and bol d advocat e of CNGand ef fecti vel y used hi s
nmenber shi p of the Envi ronnent Pol | ution Control Authority (Bhure
Lal Coomittee) to press the choice of ONG Accusi ng the detractors

out that the unseemty politicisationof the ONGissueinDelhi, wth
rival parties busy accusi ng each other for the ongoi ng mess and
dermandi ng an al ternative fuel, shows howlittle our | eaders care
about t he envi ronment, public health and just plai n commitnent
of purpose. He then hamrered on sayi ng, ‘the question that we
shoul d ask, especially inIndiawhere privateinterests rul e over
publicinterests, whoseinterest i s ONGsteppi ng on? Does t he answer
lieinthefact that ONG unlike diesel, cannot be adul terated, cannot
be si phoned of f andthereis nononey inits spot purchases? (ibid.)

Concl udi ng Remar ks

The Qourt passedits final ordersin April 2002 that uphel dthe
recomrendat i ons of the Environmental Pollution and Control
Aut hority, popul arly known as the Bhure Lal Conmmittee. The
commttee rejected nul tiplefuel policy, whichwoul dhave al | oned
the use of ultralowsul phur diesel, and chose a singl e fuel policy by
recommendi ng ONG and ot her gases | i ke LPGor propane. Thi s choi ce
cont radi cted the recommendati ons made by the techni cal
comi ttee of the Governnent of India and various research
| nstitutes. The choi ce was, however, the sane as t he one advocat ed
by the Centre for Sci ence and Environment. The Director of the
CGent re, who was a very voci f erous advocat e of this choi ce, was al so
nenber of the Bhure Lal Committee. It is obvious that the Cormittee
was ef fectively persuaded by Agarwal who di ssuaded it fromj
consi dering any ot her al ternative presented by others — research
| nstitutes, government conmttees or associ ati ons of transporters
or vendors of oil!

The Suprene Court did not hesitate to pass severe comments on
t he noti vati on of governnents and in effect saidthat they did not
Mmork inpublicinterest. It didnot accept the pleathat ONGwas in
short supply. It pointedout that, if sowas thenthe governnent had
Mmrong priorities for ONGwas still bei ng supplied in adequat e quantity
to private industries which were paying | ess than what public
transport was willingto pay. The notivation for setting up the
Mashel kar Committ ee was questi oned and, despite the fact that it
was chaired by the top governnent technocrat, its report was

of ONGof various kinds of ulterior notives, Agarwal (2002) poi nted
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sound t echni cal advice. The Gourt went onto say that “it i s naive of
Mashel kar Cormittee to expect nerely | ayi ng down fresh eni ssion
norns W Il be effective or sufficient tocheck or control vehi cul ar
pol lution.” Snlarly, the Gurt didnot hesitatetosay explicitly that
t he gover nment s were not ready to accept its orders.

The political |eadership, whether i ngovernnent or i n opposition,
showed i mted perspective for short termelectoral gains. Little
nobi | i zati on to seek support for policies that woul d i nprove
envi ronnent and make for heal thy |ivingtook place. Instead the
| eader shi p sought support fromthe peopl e to fight the Suprene
Court. Pani c spread anong the parents of school children when the
el hi adm ni stration made an uncal | ed f or announcenent that it
moul d cl ose al | school s till theissue of choice of fuel was deci ded.

The advi ce fromtechnocrats was not unani nous. D fferent
perspectives vere articul ated. Referenceto ‘research’ or ‘ know edge’
does not signify asinglebody of thinking, dataor literaturethat is
conmonl y r ecogni sed and accept ed (see t he di scussi on Sone et. al .,
2001). The normati ve di mensi on of research cannot be i gnored.
Resear ch agendas can refl ect the interests of those who want to
i nfl uence t he way t hey woul d |'i ke t he pol i cy di scourse t o proceed.
I n many ways research | egi tin ses those who conmm ssi oned or
fundedit. Thus the citing of different research findingsreflects a
struggl e between different ‘worl dviews' or ‘regines of truth’ (ibid).
I n bridgi ng research and policy, different ‘ know edges’ conpete
| eadingto atechno-political struggle. Inthis case of adoption of
ONGas a singlefuel publictransport in Delhi, the Suprene Court
becane the final arbiter rather thanthe political bargai ni ng process.
But the Gourt’s decisionwas not aninterpretationof law it was a
choi ce of ‘worldviews' that opted for one ki nd of technol ogy.

Anot her reason for therise of techno-political strugglesisthe
i ndet erm nacy of sciencein findingsingle solutions or decisive
answer s to envi ronnental probl ens. The concept of ‘clean fuel’ had
political overtones prinarily because scientific evidence was not
concl usi ve. The indetermnate nature of the rel evant scientific
evi dence opened t he door for conpeting interpretations of the sane
evi dence (see H scher, 2000 especi a |y chapter 5). Inaddition, ina
recent contribution, (Narain, 2002:18), the Drector of Gentre for

Sci ence and Environnent, | anents the fact that nost scientists are
enpl oyed wi t h governnent agencies inIndiaand are not ready to
speak out. Despitethe highlevels of particulatesinlIndia s urban
air, the Gentre has not been abl e to find a singl e sci enti st who has
studied the health effects of this pollutant. Insuchasituation, the
easi est techniqueistofinda problemin every solution. She goes on
to plead for the environnental novenent tofindits ow scientists
—those that are not i nfl uenced by bureaucrats and pol itici ans.

In usheringinanewsocial order, the environnentalists have
been critical of the way technocratic di scussions tend to avoid
denocratic politicswthits political parties andinterest groups.
They wer e agai nst the way the technocrats are i npatient with
pol itical problens that bl ock i npl enentation of rationally
det er m ned sol uti ons and per cei ve t echnocrati c pol i cy di scour se as
antithetical to denocratic processes. However, the battl e for cl ean
air for Delhi toprovidehealthy livingtoits citizens was fought on
t echnocrati c grounds. The arena of policy di scourse was nonopol i sed
by techni cal findingstoprovethesuperiority of fuels. Inits public
canpai gn, the Centre for Sci ence and Envi ronnent | abel | ed al |
opposi tion t o ONG—whet her com ng fromot her techni cal think
tanks or the transporters, governments, political parties or even
princi pal s of af fected school s—as political obstaclestoarational
deci si on. Various | eaders of these groups were terned as ‘ sabot eur s’
(see the various i ssues of Down to Earth, 2001 and 2002) .

The way the Suprenme Court, the technocrats and experts and
the political |eadershipinoppositionandingovernnent playedtheir
roles inthe battle for cl ean envi ronnent has nany i nplicati ons
for the functioni ng of denocracy and t he emer gi ng syst em of
governance i n I ndi a. The i ncreasi ng i nci dence of judicial activisnm
reflects the growinginsensitivity of governnent tothe probl ens of
t hose who do not have strong political voice. It alsoreflects the
inability of theinstitutional processestoreso veconflictsinsociety.
Mor e and nor e groups that do not have organi sed strength to
i nfl uence political decisionsaretakingrecoursetojudicia processes
to get their grievances redressed. The perceptionthat political
deci si on maki ng works on partisaninterests and that the judicial
process i s neutral and transparent has grown over the years. Qourts
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have begun filling policy gaps and st eppi ng i n wher e power ful groups
i n soci ety cannot be contai ned t hrough political nethods. The | and
nafia, pollutingindustries andtransport | obby coul d be ordered only
by Gourts to adhere to laws and thus work for acleanDelhi. Inthis
process, new policy directions have energed t hat encourage t he
governnent to | egi sl ate appropriate policies. This has in sone ways
deval ued political institutions because peopl e wel corre court’s
interventioneveninareas that strictly fall inthe donai n of the
executive or thelegislature.

Inthe environnental sector, the governnent probably finds it
conveni ent for the Gourt tofindsol utions tosocial conflictsthat it
cannot easily handle. If the conflict persists, thenit hasanalibi to
escape responsibility. Theriskisthat therol e of the Court nay
becone deval ued i f thereis accumul ati on of decisions that findpartial
i npl enentationor that legitimately belongtothe political real n
and have lesstodow thlegal interpretations. Ironically, de-
politicization of anissue by the Court may lead to its own
pol i ticization.

* Among nany col | eagues who willingly gave their tinme to comrent on the
paper, ny speci al thanks are to Rakesh Jayal w thout whose hel p research for
t hi s paper coul d not have been possi bl e.
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